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ORDINANCE NO.

An ORDINANCE Relating to Changes in the City of Everett’s Procurement Policy Regarding Contractors
and Service Providers Who Have Engaged in Wage Theft

WHEREAS,

A.
B.
C.

The City of Everett is committed to ensuring the best quality of life possible for our residents.
The City of Everett is also committed to fiscal responsibility and prudent budgetary practices.

Wage theft is a crime and occurs when employers do not pay workers what they are legally
entitled to according to the law or their work agreement. Wage theft can come in the form of
paying workers less than minimum wage, failing to compensate for overtime, requiring workers
to work uncompensated before or after their shifts, taking illegal deductions from wages,
misclassifying employees to pay a lower wage, confiscating rightly earned tips, and other forms.

The prevalence of wage theft harms workers’ quality of life, diminishes their ability to provide for
their household, and inhibits their participation in the local economy. It also harms workers and
businesses that do follow the law by placing them at a disadvantage if a competitor keeps their
costs artificially low because they are withholding payments from their workers.

If a worker is subject to wage theft, they may file a complaint with the Department of Labor and
Industries to ask for an investigation. In some cases, an employer is found to have willfully
engaged in wage theft if they have engaged in, “a knowing and intentional action that is neither
accidental nor the result of a bona fide dispute,” (RCW 49.48.082(13)).

The City of Everett has identified the need to ensure that unscrupulous employers who are willful
violators of wage laws are not rewarded with City contracts, and instead should be supporting
fair, ethical, and legal business practices that sustain a thriving economy.

The City of Everett has determined that the City’s Procurement Policy & Federal Emergency
Contracting Policy (400-20-04) should be amended to provide additional protections regarding
wage theft.

NOW, THEREFORE, THE CITY OF EVERETT DOES ORDAIN:

Section 1. A new Section is added to the City of Everett Procurement Policy entitled “Wage Theft

Protections” as follows:

WAGE THEFT PROTECTIONS

The City recognizes that state law regarding public works contracts (RCW 39.04.350(1)(g) and
(2)) provides certain wage theft protections as follows:

RCW 39.04.350(1)(g): “Before award of a public works contract, a bidder must meet the following
responsibility criteria to be considered a responsible bidder and qualified to be awarded a public works



project. The bidder must: . . .. Within the three-year period immediately preceding the date of the bid
solicitation, not have been determined by a final and binding citation and notice of assessment issued by
the department of labor and industries or through a civil judgment entered by a court of limited or general
jurisdiction to have willfully violated, as defined in RCW 49.48.082, any provision of chapter 49.46, 49.48, or
49.52 RCW.”

RCW 39.04.350(2): “Before award of a public works contract, a bidder shall submit to the contracting
agency a signed statement in accordance with chapter 5.50 RCW verifying under penalty of perjury that the
bidder is in compliance with the responsible bidder criteria requirement of subsection (1)(g) of this section.
A contracting agency may award a contract in reasonable reliance upon such a sworn statement.”

The City has determined that, in addition to the state law requirements, it will implement the

following wage theft protections:
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Public Works Contracts. In its bid solicitations for public works contracts, the City will,

unless the project funding source requires otherwise, include (by supplemental
responsibility criterion under RCW 39.04.350(3) or other provision) a bidder
responsibility requirement that is substantively the same as RCW 39.04.350(1)(g) and
(2), except that the applicable time period shall be the five-year period immediately
preceding the date of the bid solicitation.

Other Services Contracts. With respect to contracts or purchase orders for services

other than public works (such as, for example, professional services agreements) in
excess of $10,000, the City will as practical apply a responsibility/qualification
requirement for willful wage violations substantively the same as RCW 39.04.350(1)(g)
and (2). The procuring City department will as practical require that the City-service
provider contract or the City-issued purchase order contain a provision stating that the
service provider, by executing the contract or accepting the purchase order, certifies
that it has not, within the preceding five-year period, been determined by a final and
binding citation and notice of assessment issued by the department of labor and
industries or through a civil judgment entered by a court of limited or general
jurisdiction to have willfully violated, as defined in RCW 49.48.082, any provision of
chapter 49.46, 49.48, or 49.52 RCW. The City may reasonably rely on such certifications.

Substantially Identical Enitity. The bidder and service provider certification(s) will

provide that the certification(s) cover any entity, however organized, with substantially
identical operations, corporate, or management structure as bidder or service provider.

City Validation. To the extent practical, City staff will independently validate
verifications and certifications from contractors and service providers by using online
employer-lookup tools provided by the Washington Department of Labor and
Industries. City staff is not required to maintain file records of validations.

Untrue Certifications. Submission of an untrue certification by a bidder or service

provider is cause for contract termination.

The City Clerk and the codifiers of this Ordinance are authorized to make necessary
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corrections to this Ordinance including, but not limited to, the correction of scrivener’s/clerical errors,
references, ordinance numbering, section/subsection numbers, and any internal references.

Section 3. The City Council hereby declares that should any section, paragraph, sentence, clause or
phrase of this ordinance be declared invalid for any reason, it is the intent of the City Council that it
would have passed all portions of this ordinance independent of the elimination of any such portion as
may be declared invalid.

Section 4. The enactment of this Ordinance shall not affect any case, proceeding, appeal or other
matter currently pending in any court or in any way modify any right or liability, civil or criminal, which
may be in existence on the effective date of this Ordinance.

Section 5. It is expressly the purpose of this Ordinance to provide for and promote the health,
safety and welfare of the general public and not to create or otherwise establish or designate any
particular class or group of persons who will or should be especially protected or benefited by the terms
of this Ordinance. It is the specific intent of this Ordinance that no provision or any term used in this
Ordinance is intended to impose any duty whatsoever upon the City or any of its officers or employees.
Nothing contained in this Ordinance is intended nor shall be construed to create or form the basis of any
liability on the part of the City, or its officers, employees or agents, for any injury or damage resulting
from any action or inaction on the part of the City related in any manner to the enforcement of this
Ordinance by its officers, employees or agents.

<

Cassie Franklin, Mayor

ATTEST:

City Clerk

PAssED: __ 11/6/2024
VALID: 11/07/2024

PUBLISHED: 11/9/2024

EFFECTIVE DATE: 11/21/2024

E ORDINANCE Page 3 of 3


https://na4.documents.adobe.com/verifier?tx=CBJCHBCAABAAskLx7XrBQQL-3klZQ990syUe-FwT3T8F
https://na4.documents.adobe.com/verifier?tx=CBJCHBCAABAAskLx7XrBQQL-3klZQ990syUe-FwT3T8F

ORD 4051-24_CB 2410-28 Wage Thetft
Ordinance rev.SD

Final Audit Report 2024-11-08
Created: 2024-11-07
By: Ashleigh Scott (AScott@everettwa.gov)
Status: Signed
Transaction ID: CBJCHBCAABAASKLXx7XrBQQL-3kIZQ990syUe-FWT3T8F

"ORD 4051-24_CB 2410-28 Wage Theft Ordinance _rev.SD" His
tory

9 Document created by Ashleigh Scott (AScott@everettwa.gov)
2024-11-07 - 3:55:02 PM GMT

£3 Document emailed to Cassie Franklin (cfranklin@everettwa.gov) for signature
2024-11-07 - 3:55:50 PM GMT

™ Email viewed by Cassie Franklin (cfranklin@everettwa.gov)
2024-11-07 - 3:56:03 PM GMT

2% Document e-signed by Cassie Franklin (cfranklin@everettwa.gov)
Signature Date: 2024-11-07 - 3:56:11 PM GMT - Time Source: server

4 Document emailed to Marista Jorve (mjorve@everettwa.gov) for signature
2024-11-07 - 3:56:13 PM GMT

™ Email viewed by Marista Jorve (mjorve@everettwa.gov)
2024-11-07 - 4:06:04 PM GMT

% Document e-signed by Marista Jorve (mjorve@everettwa.gov)
Signature Date: 2024-11-07 - 4:07:13 PM GMT - Time Source: server

£3 Document emailed to Ashleigh Scott (AScott@everettwa.gov) for approval
2024-11-07 - 4:07:15 PM GMT

2% Document approved by Ashleigh Scott (AScott@everettwa.gov)
Approval Date: 2024-11-08 - 3:41:30 PM GMT - Time Source: server

@ Agreement completed.
2024-11-08 - 3:41:30 PM GMT

= EVERETT Adobe "

WASHINGTON Acrobat Sign




	Section 3.   The City Council hereby declares that should any section, paragraph, sentence, clause or phrase of this ordinance be declared invalid for any reason, it is the intent of the City Council that it would have passed all portions of this ordi...

		2024-11-08T07:41:33-0800
	Agreement certified by Adobe Acrobat Sign




